
The legal term "jointly and severally" is used in
some cases where multiple individuals share a
tenancy. This means all tenants are responsible
for fulfilling their obligations under the tenancy
agreement. Consequently, the landlord
reserves the right to seek compensation or
enforce the Residential Tenancy Agreement
against any or all of the tenants irrespective of
which tenant violates the agreement.

For instance, if three co-tenants are on a
tenancy agreement, and two of them pay their
rent while the third one fails to do so, all
tenants will be in violation of the agreement
and will be held accountable for the rent
arrears.

Between a co-tenancy, if there are disputes the
co-tenants can apply to ACAT to seek
resolution, however this is not involving the
landlord or Property Manager. 

Co-Tenancies: House sharing and flatmates
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What is a co-tenancy?

Under the Residential Tenancies Act 1997, if there is more than one tenant on a lease, each tenant
is a co-tenant. All co-tenants have the same rights and responsibilities under the lease. 

Jointly and severally

Subleasing 

Subleasing agreements are between a
‘head tenant’ and ‘sub-tenants’. This is an
agreement with another tenant for the
right to live on the property. 

The standard Residential Tenancies
Agreement provides that a tenant must
not assign or sublet the premises
without the written consent of the
landlord. The lessors consent may be
given, or withheld, at any time. 

Subletting involves both long-term  
arrangements such as agreements to
take over from a departed tenant or
short term agreements such as Air BnB. 

If you’re not sure about whether you
are a co-tenant, you can simply look
at your tenancy agreement to see if
your name is listed! Alternatively, if
the ACAT declared you a co-tenant,
then you are one, regardless if your
name is on the lease. 

Someone becomes a co-tenant if: 

They are part of a couple or group who each sign a lease. 

They join an existing tenancy agreement and follow the
correct process to join as a co tenant. 



When a co-tenant decides to exit a tenancy
agreement, it signifies the termination of their
participation in the residential tenancy
arrangement. This action severs the
contractual ties among themselves, the
landlord, and their co-tenant, relinquishing
any further rights as a tenant. 

The tenancy agreement, however, persists
with the remaining tenants and the landlord.

A co-tenant is eligible to 'leave' a tenancy
agreement under two circumstances:

To initiate the
departure process, the
co-tenant intending to
leave must obtain
consent from the
landlord and each
remaining co-tenant.
This involves providing
written notice at least
21 days before the
specified day when the
co-tenant intends to
cease being a party to
the residential tenancy
agreement.

The landlord and the remaining co-tenant
retain the right to deny consent, regardless of
reasonableness, if the tenant intends to exit
during a fixed-term tenancy. However, during
a periodic tenancy, they are obligated to
refrain from unreasonably withholding
consent.

In the event that a tenant seeks consent from
the landlord and co-tenant, and there is no
response within the stipulated 21 days, it is
presumed that they have granted consent to
the departing tenant's request. 
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Co-Tenancies: Leaving a co-tenancy

If a co-tenant exits a residential tenancy
agreement and has contributed to the bond,
the remaining co-tenant(s) is required to remit
the leaving co-tenant's share of the bond
within 14 days. Additionally, they must inform
the agent so that a form can be submitted to
the ACT Bonds office. 

The remaining co-tenant(s) retains the
authority to offset the owed amount by
deducting outstanding rent or reasonable
costs such as property damage caused by the
departing tenant or their share of unpaid
utility bills from the bond contribution. 

In case the leaving tenant disputes these
deductions, they reserve the right to seek
resolution through the ACAT, even after their
formal departure from the tenancy.

Consequently, the necessity for agents to
conduct a final inspection in the event of a
change in co-tenants is obviated, placing the
responsibility squarely on the remaining co-
tenant(s).

With the explicit consent of the landlord
and each remaining co-tenant

Upon an order from the ACAT.



A landlord is prohibited from unreasonably denying consent for
a new co-tenant to be added to the residential tenancy
agreement. If the landlord does deny consent, they must
provide the tenant with written explanations detailing the
reasons for their refusal.

Should a landlord refuse consent (while other tenants approve),
the tenant has the option to apply to the ACAT for a declaration
challenging the landlord's refusal.

If the new person becomes a co-tenant, the agreement
continues as it normally would and the existing tenants must
give a copy of the condition report of the premises to the new
tenant not later than the day after the new tenant becomes a
co-tenant. 
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Co-Tenancies: Becoming a co-tenant
under an existing lease 

A new co-tenant joining an existing residential tenancy agreement must fulfill their obligation by
remitting their portion of the bond to the other co-tenant(s) within 14 days of assuming co-tenancy.
Simultaneously, it is imperative for the new co-tenant to notify the agent so that a form can be
submitted to the ACT Bonds office.

Have more questions
about co-tenancy? 
We’re here to help.

In a residential tenancy arrangement, a tenant
intending to bring in another person as a co-tenant
must first obtain approval from both the landlord and
any existing tenants. 

The tenant is required to submit written notice to the
landlord and other tenants at least 14 days before the
new co-tenant is expected to join. If there is no
objection from the landlord or other tenants within
the specified 14-day period, it is assumed that they
have consented to the tenant's request.

02 5105 5485

info@seminaraandco.com.au


